In  conclusion,   MSHA has  failed   to  establish a violation of the applica-
ble  ANSI  Standard.     The   foregoing discussion   illustrates the  problems encoun-
tered   by MSHA in  its  attempt  to delegate  the   promulgation of mine safety
enforcement  standards  to  a non-governmental body.    On April 28, 1981    MSHA
published  a notice  that  it  intends   to  propose  "specific requirements for
wire   ropes   [which]   will  eliminate   the need   to   incorporate by reference the
ANSI  Standard."     46 Fed.   Reg.  Mo.   81 at   23987   (April  28,  1981).

CONCLUSIONS OF LAW

1.     The Administrative Law Judge has  jurisdiction over  the  parties
and   subject matter of  this   proceeding.

2.     Eastern  and   its  Federal No.   2 Mine are subject to the Act.

3.     The evidence  of  record   falls   to  establish that Eastern violated
tlie   ANSI  Standard  as  alleged  and  Citation No.   0631927  is vacated.

A.     The evidence   fails  to  establish the violation of a mandatory health
or  safety standard  and   the   petition   to  assess   a civil  penalty is dismissed.

ORDER

WHEREFORE  IT  IS   ORDERED that  Eastern's  Contest of  Citation No. 0631927
Is   SUSTAINED and   Citation No.  0631927  is VACATED.

IT   IS  FURTHER ORDERED that   the   petition  to  assess a civil  penalty is
DISMISSED.

/s  A.   Lauren sonj Judge
I
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